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UNITED STATES GOVERNME~T 

DATE: 26 May 2015 memorandum 
REPLY TO U-15-0139/OIG 

ATTNOF: OIG 

SURJF.CT: (U) Report of Investigation, Case 2014-500028-01 
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I. (U fffOUAl The Office of the Inspector General (OIG), Defense Intelligence Agency 
(DIA), Washington, DC, received a request froml(b)(3J 1 o use 424 I 

Directorate for Mission Services (MS), DIA, for investi ative assistance to 
~d7 e_t_e,-rn~in~e the circumstances that led DIA to terminate an (bl(3l 10 use 424 

contract with (b)(3J 1 o use 424 a ~mall busine~s), 
and then pursue (b)(3J 1 o use 424 a arge business), by using a (b)(JJ 

10 
Military Interdepartmental Purchase Request (MIPR) via thel(b)(3J 1 o use 424 I usc 424 

l(b)(3J 1 o usc 424 !The final report of inveMig~a:t~io:n~i~s~e~n:.c~i<=,s:·e~d~,;;;;~;~~~~~~~ 

2. (U:\lfQf IQ) 'Jur investigation established that, for contract suppo~·rtt, ~lh~e;1;(b~)(~Ji);l~Oi!u~s~~ci
4i'~4~1~;s,b~1~(~lii

1
~4ii
1
,~
0
"4~~7 

(b)(3J 1 o usc 424 onsistently demonstrated a preference foJ 
investi •ation found that (b)(3J 1 o usc 424 ho was then the (b)(3J 1 o usc 424 ~§(ll ]g

4 
(b)(3J 1 o usc 424 who was then the (b)(3J 1 o usc 424 

ib.,e""-=,;;;ot"h~vo;;i;;:c;;e;;d-;p;;r;;er,fe;;r;;e,;;,c;;e;;s;-lc;,o;;,:;s:;;e:;,c~uring services with subordinate ~--'. 
personnel associated with contracting. l(b)(3J 1 o usc 424 !were thus 
responsible for CIO's failure to act impartially when CIO endeavored to givcl(b)(3J 10 usc 424 

preferential treatment in violation of the General Principles of the Basic Obligation of 
Public Service found in the Standards of Ethical Conduct for Employees of the Executive "(b~l(~

31
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Branch (see 5 C,F,R, S 2635, 10 I (b) (8) and 5 CF,R, S 2635, lOl(b) (14 ), A contract use 424 

award was made with a small business partnering with er, 
withdrew from the effort. the contract was protested and thenl(bl(3l 10 usc 424 

~a-,,,.r"'o""v-,e"d~canceling the contract and its underlying requirements costing the Agency over 
in termination costs. At the suggestion of (bJ(3J 1 o usc 424 drafted task 

~~-~. orders under an (b)(3J 1 o usc 424 contract for requirements 
• uld have been satisfied under the statement of work for the cancelled contract. and 

for which.~-~~was a vendor and could compete. During the course of the 
investigation we identified a potential organizational conflict involving the rating of 
contract officers that CFO corrected by changing rating schemes. 
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3. (U) We request that MS report the results of any action taken, or reasons why no action 
was taken, to OIG by 22 July 2015. Proposed administrative or disciplinary action 
should he coordinated with the Office of Human Resources and the Office of the General 
Counsel. 

4. (U) The OIG point of contact for this matter isl(bl(3l 10 use 424 

l(b)(3)10USC424 I ~-------------~ 
(b)(3) 10 USC 424 

Encl a/s 

w/o exhibits 
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(U) REPORT OF INVESTIGATION - FINAL - 2014-500028-01 

26 May 2015 

1. (U) Dates and Location of Occurrence. Between September 2012 and 24 January 
2014;l(b)(3):10 USC 424 !Directorate for Mission Service~ (MS), Defense 
Intelligence Agency (DIA). Washington, DC. 

2. (U) Date Reported. 4 February 2014. 

(U) Investigated By. Special Agent (SA) nd (b)(3):10 USC 424 ~---~ 

4. (U) Subjects. 

a. (U.W:PJIQ 1b)(3):10 USC 424 

l(b)(3):10 USC 424 

(I) (U) Violation of Title 5. Code of Federal Regulation (5 C.F.R) § 2635.IOl(b) (8), 
"General principle requiring impartiality," (substantiated). 

(2) (U) Violation of Title 5 C.F.R. § 2635.10 l(b) ( 14 ), ·'Creating the appearance of 
any violation of the general principles of basic obligation of public service," 
(substantiated). 

b. (U.;,a;;\ii(>)t!o'Jl(b)(3):10 USC 424 
l(b)(3):10 USC 424 

( I) (U) Violation of 5 C.F.R. § 2635. IOl(b) (8) (substantiated). 

(2) (U) Violation of 5 C.F.R. § 2635. IOl(b) (14) (substantiated). 

c. (U,l;l!i!iJl<l!iJ,!(b)(3):10 USC 424 

l(b)(3):10 USC 424 

( I) (U) Violation of 5 C.F.R. § 2635. IOl(b) (8) (unsubstantiated). 

(2) (U) Violation of 5 C.F.R. § 2635. IOl(b) (14) (unsubstantiated). 

I 

THIS REPORTS . E AVAILABLE O~LY TO THOSE , WHOSE DIRECT 
RESPONSIBILITIES I~CLUDE 0\' ~ . .ANIZA TIO NS OR PERSO~~EL 
DISCUSSED HEREIN. THIS REPO IONS Y NOT BE REPRODUCED 
WITHOUT THE \\' NSENT OF EITHER THE INSPECTOR THE 
ASS ' ECTOR GENERAL FOR INV ES TI GA TIO NS, DIA. 
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5. (U) Victim. U.S. Government (DIA, Washington, DC); 5 C.F.R. § 2635.IOl(b) (8), and 
5 C.F.R. § 2635. 10 I (h) ( 14). 

6. (UHFOJ IQ! Receipt of Complaint. On 4 February 2014, the Office of the Inspector 
General (OIG) was notified b)i(b)(3):10 USC 424 l MS, of 
potential contract improprieties. 

a. (Ull'l'!'ll'l@l' l(b)(3):10 USC 424 ~dvised that on 24 January 2014,l(b)(3):10 USC 424 
(b)(3):10 USC 424 

who was at the time the l(b)(3):10 USC 424 I related that DIA had cancelled 
a small business contract withl(b)(3):10 USC 424 I (hereafter referred as / 
bl/31:10 USC 424 Ito oursueI - ereafter referred as I " I 

(b)(3):10 USC 424 

l
(b)(3):10 I 
USC 424 

I by using Military Interdepartmental run: '" 
e11uests sisu m1tte11 t11rough th~(b)(3):10 USC 424 I l

(b)(3):10 I 
USC 424 

l(b)(3):10 USC 424 !requested DIA review the matter to preclude formal 
mterventmn by the cl(_b)_(3_)_:1_o_u_s_c_4_2_4 _________ ~ 

(lhh 600) Agent's note. I I w a:s a listed -. endor on the 
(b)(3):10 USC 424 
L_ __ _Jlndefinite Delivery Indefinite Quantity (IDIQ), 
Government-wide Acquisition Contract (GW AC). 

l(b)(3):10 I 
USC 424 

U,¥fiRITWl(b)(3):10 USC 424 !related that on 28 January 2014, as e notice 
h-~====he held a meeting with ~everal and DIA Small Business 
Program semor officials to discuss the circumstances of the Cyberspace aw· , s 
cancellation, and the subsequent attempt to use the MIPR 's for IT AAC. As 
a result, they collectively decided to halt further acquisition activity unless small 
businesses were allowed to compete for the award. The mee • • o yield an 
explanation to the circumstances, an Irectedl(b)(3):10 USC 424 Ito 
request investigative assistance from the OIG to determine the circumstances in this 
matter (Exhibit 1). 

7. (U) Investigative Summary. 

a. (UITOJIO) The investigation determined that,'-.~--~violated the General 
Principles Requiring Impartiality and Created the Appearance of Violating the 
General Principles tl Basic Ohligation of Public Service, when he, as the Chief 
Information Officer, failed to advis (b)(3):10 USC 424 to curtail the pursuit of 

~---~fter he and (b)(3):10 USC 424 were previously cautioned by 
executives rcgardin the a carancc ot avoritism towards Further, we 
determined tha (b)(3):10 USC 424 also violated the General Principles Requiring 
Impartiality and Created the Appearance of Violating the General Princi as1c 
Obligation of Public Service, when she continued to pursu_L ___ Jas a vendor to 
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(b)(3):10 
USC 424 

provide IT support after she was prcviou autioncd by·'--=="c~x:::ccutivcs of 
the appearance of favoritism towards Our determination~ were based on 
the following: 

(I) (UNFOUO' Between September 2012 and 24 January 2014, 
(b)(3) 10 USC 424 

(b)(3J 1 o use 424 curren 
DIS ES, (b)(3) 10 USC 424 

e (b)(3) 10 USC 424 (b)(3) 10 USC 424 

c cnsc n c 1gcncc cmor eve , ormcr (b)(3J 1 o use 424 
(b)(3J 1 o use 424 currently the Deputy, Head of Contracting Activity, CFO): 

(b)(3J 1 o use 424 Defense Intelligence Senior Level (DISL), (b)(3J 1 o use 424 

(b)(3) 10 USC 424 current 

(b)(3):10 
USC 424 

(b)(3):10 
USC 424 

(b)(3) 10 USC 424 CFO . (b)(3) 10 USC 424 (b)(3):10 
USC 424 

(b)(3J 1 o use 424 failed to agree ~~----------------~~-----~ on acquisition decisions, including whether an IT services contract should be 
~l~)~i~ awarded to a small business, or whether to make an award under a '·Justification 

(b)(3):10 
USC 424 m~~[~:~~r:::----~~~r~a~n~E;x~c~e~p~ti~o~n~t~o~F:a~ir Opportunity (also known as 'sole-source')'' contract to ~l~)~i~ a lar>e business), the incumbent Information Technology (IT) service 

provider to._,_~_~endeavored to achieve the best acceptable cost to the 
vernment b usm capable small businesses, but perceived that 

and'.------~maintained their position to use '-------'=•c',,_-C::e_11_· p-,-e~e,-,-e-.-, 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

vendor. 

(U,'.'50VB) Agent's note. DIA contract records revealed DIA 
contract HHM402-07-F-2X 19, (bl(3l 1 o usc 424 (b)(3) 1 o 

1 o usc 424 ~w;;atssca.-5s"-~y;;e::iar:r,[=:::~:~~;Fill1a·iccit=:"_ __ jiu~s~c~4~24_4 J 
awar e to~--~on eptember 200 , or support to CIO. ==~, 

contract was extended from 13 September 2012 to I December 2013 ~l~)~i~ 
to retain ~---~IT services; therefore, a new contract was needed. 

- (b)(3) 10 

(2) (U On 26 Jul 2013 awarded DIA contract HHM 
D-0024 (b)(3) 10 USC 424 a 5-year, 

(b)(3J 1 o usc 424 contract to or various types of enterprise-level IT ~--~-
support to CIO. 

(a) (UlllfOUO' Two task orders were issued. Under task order O I (bl(3l 10 usc 424 

would provide IT services including strategic communications, mar .;, 
strategy, integration planning, etc. Under task order 02e.,----~would 
provide application optimization, data center approach (data center roa 

USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

~
---~-------~a;n;d~d~a~t;a~tr~a~n~s~it~io~n~sc~h~e~dule), visible o erations ·cmg, and 

• rise mana cmcnt, etc. ·as one of several subcontracting 
·ontract, a fact known to the CIO Source Selection 

'-,~-~ 
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(b) (U/ffOU®' In August 2013, two vendors (bl(
3l 10 use 424 (hereafter referred 

as (b)(3J 1 o use 424 hereafter referred to as 
~-~ 

(b)(3J 1 o use 424 protested their non-selection for the contract. 
Both claimed the qualifications of their respective companies were not 
adequately judged. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

~
~~~i~gJ(~b)~(3~)~10~U~S~C;l~fe~~~==](b!)(~3)11~0] (3) (UhfOUO; In face of the protests in August 2013. 424 mdepen<lently usc424 

transferred the work placed on the ontract to an ex1stm DIA IT 
contract, HHM402-l l-D-0025, (b)(3) 10 use 424 

(b)(3) 10 
USC 424 l(b)(3) 10 USC 424 r a 5- ea contract awarded t (b)(3) 10 USC 424 

(hereafter referred to as (bl(3l 10 use 424 on 19 Ju .. '1.:y:-2,;0"11','fc::u::,,I"T,-----~ .~~--~ 

!j/JJ••1.· .. •·····. ···jl'.ulp!p!olrtltioiClilOf :· IO!nii216!Aliulglu~st~2~0~1~3i, Mr. Camden placed the requiremen ~§(ll ]g
4 

~§(ll]g4 rdcr0002 on ESITA task order 0019, and on 12 Sc bcr2013, -_.,.L--~ 

placed the requirements o • ask order 0001 onto 20. 
(b)(3) 10 

oint between August and September 2013, ~~-~" ith<lrew its use 424 

partnen,hip wit due to disagreements over its work share an 
compensation. Coincidently at some oint betwe n September 2013, ~§(ll ]g4 

(b)(3) 10 
USC 424 

(b)(3J 1 o use 424 informed ~----
0
.at CIO no longer needed support for 

the (b)(3J 1 o use 424 equirements contract due to a deteriorating budget • er 
priorities. On 6 September 2013, CFO then cancelled the contract and 

L ---"-------~n:1:ad~e~th;eJp;rotests academic. CFO paid (b)(3J 1 o use 424 • n settlement for 
conducted up to the cancellation date. n , eptem er I 3, CFO 

terminate task order 0019 at the convenience of the Government, and 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

paid (b)(3J 1 o usc 424 in settlement for work up to cancellation date. 

(UH Vbt,J Agent's note. DIA contract records reflected~-~task 
order 19. was a 3-year (bl(3l 10 usc 424 award made on 26 August 2013, 
to for business ana yt1cs support to CIO. Task order 20, was a 
2-year, (b)(3J 1 o usc 424 award made on 12 September 2013, for strategic 
communications, mar eting strategy, and business analytics support to 
CIO. This contract is active and is currently providing IT services to CIO. 

(4) (UXFOUO' Between June and September 2013, CIO executives mitted 
supporting documentation for sole-source to allo,,L_~~_Jo support CIO's 
data requirement, which included "data management, data integration, retiring 
legacy nment, etc." However, in September 2013, CFO executives, 
General Counsel, and the found that Cl O's supporting documentation 
for the sole-source contract was unduly restrictive and unreasonably favored 

Therefore, they rejected the CIO's submission for sole-source. At 
"s_o_m_e_p_o_in~t between Augw,t and November 2013,l(bl(3l 10 usc 424 

1et withl(b)(3J 1 o usc 424 I to 0

Ld~is_c_u_s_s_th_e_a_pp_e_a_r_a_n_ce_o_f-th_e_i_r_~ 

o At this mccting,l(b)(3J 1 o usc 424 !raised the idea 
to MIPR funds to so that CIO could contract IT services under the l(b)(3J 1 o usc 424 

l(b)(3J 1 o usc 424 vendor). 
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(5) (U}!lf?PJ IC\t rn December 2013, despite½--~~~ er a v1scmcnt to 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

l(b)(3J 10 use 424 I submitted two purchase requests for IT 
requirements that were intended to be supported by the [===~~;!(::l-lis."'1-its-,/W311O7 (b)(3) 10 
requirements as development and documentation of data principles, data use 424 

management, security integration, predictive analysis, implementation Jans, 
customer feedback, and change management. On 30 December 2013 

l(b)(3J 1 o use 424 foncluded the requirements were substantia~ll~y:-;t,;h~e'::s~a;;m;;e~(~bl~(3~11~0~0~5~c~ 
as the previously cancelled requirements under the I orders and used 1424 I 

usincss Coordination Record (DD Form 2579) to reject the reg . .,,._. 
On 8 January 201 oneurred with CFO's assessment, and also ~k(~l ]g4 I 
rejected CIO's request to use (b)(3J 1 o usc 424 1atso noted on the DD Form 
2579, that CIO had failed to conduct market research, had no rationale for the 
decision, and that the associated independent government cost estimates wew 
relatively high compared to the previous I 1~_,Jhract. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

~~~:[==-_ _((~6~)~(~U~f~IF~O;JI;Q;);C~IO~d~i~siag~1g·e~e~d~w~i1;h~C~FO andl 1 , .. e1r inte,vretation of (b)(3) 10 
usc 424 ents and claimed the requirements were different. As a result, on 23 

and 24 January 2 .'c.~~~,,,_,sought advice from thel(b)(3J 10 usc 424 ion 
(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

w ·hould see a orma decision from a higher contract mg authonty. 
(b)(3J 10 usc then contac to allow him an opportunity to determine 
4?4 

w y e so 1citation was cance e an why DIA planned to MIPR funds to 
~-~ 

to acquire services from a specific company. We prepared a timeline that outlines 
the significant events (Exhibit 2), and the requirements related to this matter 
(Exhibit 3). 

b. (LJ((fQte!Q) .fhe investigation also determined that an organizational conflict of 
interest may have existed whe (bl(3l 10 usc 424 senior executive, assisted in the 
preparation of the sole-source documents f OJ (b)(3J 1 o usc 424 • ware that 

l(bl(3l 10 usc 424 ~is subordinate, for whom he~--~was the permanent reviewer 
for performance assessments, would have to accept, review, and approve the sole
source documents. During this investigation, CFO appointed another senior official 
as ~(bl(3l 10 usc 424 !performance evaluation reviewing official, 

c. (U "1,Ql!f"' During the course of the investigation, we discovered that l(bl(3l 1 o usc 424 

may have committed contract improprieties, which will be investigated and reported 
separately under DIA OIG case 2015-500017-0L 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

8. (U) Significant Interviews. ,----::===imi;;c;;:;;;;;;:;i-P==:::::::=~===~~-;;;: 
~l(b~)(~3)~1~0~ 

a. (U:f'FQUQ) On 12 February 2014, nterviewed IL_-==::t'lr,:eggaec· r,.cd<1i.,ngle.'.thu_i<>s __ tu~s~c~4~24'_J 
matter (Exhibit 4). ~--~ 

(I) (U said disagreements between CFO and CIO existed before 
contract cancellation, and were the result of the culture of CIO 

senior personnel, who often made quick decisions on contract actions without 
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(b)(3) 10 
USC 424 

re ard for following necessary, albeit time consuming, contracting processes. 
====--c,"~~ "--~ 
(bl(3l 10 use 424 also noted that in her experience, CIO historically has failed to plan for 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

acquisitions, adhere to CFO business principles and standards, conduct market 
research, adhere to the limitation of 6-month extensions on contracts, and m 
requirements available to small business. 7.e===J· tailed to give 
Cyberspace an opportunity to fulfill the requHements, which gave the appearance_-~--~ 
of favoring (b)(3J 1 o use 424 said that it also appeared to her t , J 1 o use 424 

attempted to kee (b)(3J 1 o use 424 an~--~ Senior 
'EFx~c~'c~u7t1~v~c, on an active DIA contract. 

-,.:(~U~~~~_::i,~~t~'.,~· !!ngo~te"-·-D12/IA eZHR and contract records revealed 
supported which ended on I December 2013 ~--~ ~--" 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

=====-----((22)) ((Uuii'li!ij@~===--7said she was at:;ia~re:,_!lth~a~r£::~~;;~1f~;:'.".'.r ~n~e~re~d~w2it~h:--~(b~l(i3)~1io~ USC 424 
Accenture un e ·ontract,~~~~~subsequent separation from 

(b)(3) 10 
USC 424 

(b)(3J 1 o usc contract had been cancelled becaw,e CIO (bl(3l 10 
USC 424 

c arme It no longer had requirements for the service. Yet, in December 2013, 
CIO issued two purchase requests, 414-0074-14-Z (Data Management) antl-41'4 
0075-14-Z (Organization Design) for IT required services she b ed wer 

(b)(3) 10 
USC 424 

similar to the requirements CIO cancelled under the'--,~~~ontract.L,,-:;!,.; 
~--~----t-:_-:_-:_~_,said when CIO submitted the purchase requests for forwarding t ~-~it 

was CIO's attempt to circumvent small business and fair competition practices, 

(b)(3) 10 
USC 424 

l

(b)(3) 10 I 

USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

and gave the appearance of favorimfbl(3l 10 usc 424 provided emails of 
• <'ommunication with (bl(3l 10 usc 424 and withl(b)(3J 1 o usc 424 

explainin2" her concerns. lsaid that if she had not reported this matter 
to th (b)(3J 1 o usc 424 land if1(b)(3J 1 o usc 424 lhad not held his meeting to (b)(3J 1 o 
stop the MIPRs, the 1(bJ(3l 10 usc 424 I may have had to render a decision on usc 424 

the MIPRs tol(bJ(3J 1 o usc 
424 

1 ~==~=l;;;-~;;;,::;:;;1=======::::;::=====cBl~(~b~l~(3~1~'~o~~ . USC 424 

b. (U:~'591194 On 25 February 2014,, -~-~~_rnterviewedl lwtio 
-""' · · (b)(3) 10 

explained his involvement in the CIO acquisition planning activities between usc 424 
September 2012 and December 2013 (Exhibit 5). 

( I U (b)(3J 10 usc 424 said that be ,innin, in Se tember 2012 ,-:7( 
(b)(3) 10 USC 424 

who was at that time the former Deputy Chief Information Officer, CIO, wanted 
him to support a new, sole-source contract for (bl(3l 10 usc 424 stated he 
told them that he had to "compete it." (b)(3J 1 o usc 424 ]so said that he intended to 
reduce the cost associated with the two existing CIO IT contracts that were near 
t eir en - •. . nd HHM402-08-D-0031, "Senior Engineering and 

(b)(3J 1 o usc 424 on tract made on 7 April 
2008 t (b)(3J 1 o usc 424 said that the labor rates were 

w owasass1une to(b)(3)10USC424 
,vl10 was 

L_~~~~-=~---====;s.,---,-~---~~--' 
assigned to They earned (bl(3l 10 usc 424 per hour, respectively. 

:(b~)(:3)~1:::0:::U:::S~C-.42~4~ 
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(b)(3) 10 USC 
(2) (Uf/'1""~"11 424 stated that in earl 2013 he and his immediate 

supervisor (b)(3J 1 o usc 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3J 1 o usc 424 CFO, met with (b)(3J 1 o usc 424 and'---aa::a'7'::J (b)(JJ 10 
I USC 424 

-~=::--1-':::occd7iscuss using a small business for the pending CIO requirements. \,,;--c,::L--'.:=;::===-=: 
~~--"·aid the CID-appointed Source Selection Evaluation Board (SSEB (bJ(JJ 10 

~k(~l ]g4 then convened and evaluated 29 proposals and rate (b)(3J 1 o usc 424 usc 424 

li~r7 ______ l["(b~l(~
3

l~l~o~u~s~c~
42
ij'~~la~n~d~a~th~i~rd~c~ompany (which he could\--,n:coc:-:=c;e'"n,:,1bEe'°r°')-, a=-s:-___ _J 

(b)(3J 10 in in their ro osal evaluations. ~---~said that duri c 
usc 424 bidding process, had made its pro osal more c et1tive by reducin 1 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 

3 

its overa ·aid he selected and then informed 
,--,-~--~ 

(b)(3J 1 o usc 424 an tion· the agreed. 

sc 424 ex lained that shortly after making the (b)(3J 1 o usc 

award t< '-,-=~.,.._,on 26 July 20 I 3,(_bl_(3_11_o'""u""'s_c7,_2,_=-'"",---,->;::~ 
e award alleging that DIA had incorrectly evaluated their 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

USC 424 =="-------i=:=--i:~·aid as an alternative, he then placed the ·equirements o 
contract, task order 19, "Business Analytics." rng so, ~---_J 

(b)(3) 10 
USC 424 (b)(3) 10 

USC 424 

(b)(3) 10 
USC 424 

'---ct=-e-rm-in_Jated their artnership with ue to a disagreement with labor 
rates. (b)(3J 1 o usc said after he placed th men s on t e .,, __ ~ 
task or er, (b)(3J 10 usc 424 informed him that CIO no tonger had a need for the 

~--_Jrequirements. \b~\311 o usc said that he then cancelled the j ~ 
contract, under the "'fort c convcmencc of the Government" provision, to 

essentially render the protests moot. 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 

(b)(3) 10 
L
---"--____ 7 C\J(t~,ioioj,j~~::~=~ USC 424 (b)(3) 10 USC ;illt"sr-::"::::::::::=~ ( 424 said that he believed CIO never intended to do b~i ___ _ 

with anyone but~--~' and that the reasons CIO provided fo " e ling its ~k(~l]g4 (b)(3) 10 
USC 424 requirements were not justified (b)(3J 1 o usc 424 related then submitted t 

purchase requests for IT support via the He said t mrements 
in the purchase request were similar to the'--7-------!equirements thatl(b)(3J 1 o usc 424 

cancelled, and that CIO has had a preference fo for ears and 
Lw~a~s~· 1J10t subtle about it. Nonetheless, CFO had attempted to accommodat 

(b)(3J 1 o usc 424 as best they could: however, in this 

matter CFO rejected (bl(3l 10 usc 424 initiative to use thel(bl(3l 10 usc 424 I 

c. U On 25 March 2014, 
(b)(3) 10 USC 424 

(b)(3)10USC424 DIA, 
~--------=~-------------------~ regarding this matter (Exhibit 6). 
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(b)(3) 10 
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USC 424 

(b)(3) 10 
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(I) (Ut ·elated that he provided legal guidance (3110 u 

he period leading up to the cancellation of the ontract in 
September 20 _ . elated that th protest had merit t 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

CFO cc1 c ore- re atcd that a Jcgal (bl(3l 10 

,':°;;;;-ih<[::::::~~i;;;;;.;~c~==;,;~~~·~~;;::,1uc_:s"c,.4ec2_'4_J evaluation had yet to be made on th 
(b)(3) 10 
USC 424 DIA received the protests, they were require to stop alt work on the (bl(3l 10 usc 424 i-~==~ (b)(3) 10 

~--~------~:~tJ~-a~cft.~H~o~w~e;v;e~r~, ~b~o~th::12J!ro~tcee.,Jst!§s7were made moot since CFO cancelled the usc 424 

~
;ji3;~~

1 
______ ~c~o~ncctr"a"'c"-t-"in7its entire y. ~~-~~added that in his opinion the cancellation of 

l
(b)(3) 10 I I -
usc 424 thecontract was ega y sufficient. However_'===tc::-.lalics'fo====.---===-

attempted to support CIO by placing the ---._ requirements n the (bl(3l 10 usc 424 (b)(3J 1 o 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

contract. (bJ(3J 1 o (bJ(3J 1 o 
USC 424 USC 424 

(UVEOf P) A.gent's note. A review of CFO records noted that o 
22 August 2013, CFO responded to th (b)(3J 1 o usc 424 

(b)(3J 1 o usc 424 otification of )rot FO informed 
hat it intended to re-evaluate the ro 

'-.-,~e=pt~e"m·ber 2013, CFO responded to in orming them DIA 
intended to cancel the solicitation ge 
constraints. On 6 September 2013, l I sent a memorandum 

~
~~:t==--~~~~t~~~~~~=-:-~;~i~n~fo:nn~ ing them of the contract termination. (b)(3) 10 

USC 424 

(2) (U,\IFOUO) added that on 20 September 2013. after the j{bl(3l 10 usc 424 
I 

(b)(3) 10 
USC 424 co 'ancelled, CIO submitted a Statement of Work (SOW) to CFO to 
~
---.c.... ______ ~s~u~p~p;o~rt~s;o~l~e-~s:o~urrc~ing to_~ ___ .,_,or CIO's data management requirements. On 

5 September 2013, CIO also provided documentation to support their sole-
source. '-,--==~said he reviewed all of the CIO submitted material, and later 
in November 2013, he opined the justification for the sole-sourcing in support of 

(b)(3) 10 
USC 424 l(b)(3J 10 usc 424 ~o be overly restrictive, and the rationale CIO provided had failed to 

~::~~~~.c....----~;~s~u~p;pio;rt~t:h:e~s:·o~le:-~s=o:u:rc;·e, and therefore was legally indefensible. 

re (3) (l.;/lfQUO'~---~explained the tensions between CIO and CFO (e.g. (b)(3) 10 -
usc 424 whether the requirements on each acquisition attempt were similar, the merger of 

USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 contracting and finance workforce, the lack of experienced program managers, 

a ealthy dependency on contract employees )1jhe,a;d~n~ee;c~•a~t);iv~ec!l~c~u~n~~~\~(~bl~(J~I ~10;=7 
to this matter. As we , c..,.iC,';Sw'eTT,said that although (bl(3l 10 usc 424 usc 424 

(b)(3) 10 
USC 424 

could have protested DI A s cance ation of the on tract, they did 

d. (U:':'liOte!Q) On 31 March and I April 2014 ~~-~--e was advised of his Garrity 
rights, which he waived, and was re-interviewed so that he could clarify the 
information he previously provided and address allegations of unethical behavior 
which were made a ainst him by (b)(3J 10 usc 424 

(b)(3J 1 o usc 424 ho e 1evec t at was unet 1ca w en e 
cancelled th contractj(b)(3J 1 o usc 424 I clarified that during this acquisition 
process, he attempted to tower the costs associated with IT contracts and that he did 
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cancel the contract to make the protests "go away." The OIG subsc ucntly initiated a 
separate investigation to determine whether the conduct of ibJi3l 10 use a~ improper 
(Exhibit 7). 

(UlQiiOftf8) Interviews of CFO Executives. Between 26 February and 18 March 2014, 
interviewed (b)(3J 1 o use 424 

,+.,===-,,,,-, 
(b)(3J 1 o use 424 Each of them expressed concerns with CIO's acquisition decisions and 
actions related to this matter. 

a. Durin, an interview of s e related that around Augu~t 2013, 
she an b)(3J 1 o use 424 met with (b)(3J 1 o use 424 (via Tandberg) 
to discuss (b nd the need for fairness throughout the 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

contract industry. confirmed thatj(b)(3J 1 o use 424 presented the id 
her and (b)(3J 1 o usc 424 but did not know at that timeL _ _:_,---__L~'..--]lb',iJfio

7 (b)(3) 10 
• listed vendor. In reference to the potential organization conflict of interest~-~ usc 424 

as and contractin officials (such a (bl(3l 10 usc 424 She related however, 
(b)(3) 10 
USC 424 

L

----'-------~~~~·e~la~t;,efd~t;h;al~l~h~eite~w~e~t~e~n~o~c~'onflict of duties between resource managers (such 

around December 2 complainedi~"t(b~l~(3~11~o~u~sic~4j''~~~~'.:r:~':!f:~J--~!~~J 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
the (b)(3J 1 o usc 424 about receiving ·'push- • • " rom the usc 424 

CFO staff regarding support to CIO. Overall, ~--~summarized the problems -;"::::;::::;::~ 
betwee~(b)(3J 1 o usc 424 I in general, as personality conflicts th"1aLt ;wre-- ~§(ll ]g

4 
detrimental to operations (Exhibit 8). 

(U/,q;QUO1 During an interview of she related that arou 
(b)(3) 10 
USC 424 

13, while acting in the capacity of the DIA ~(b=.)(=
3

=1 l;O;U~S;C;
4
;
2'~s@~:;~~~~th<~~=:=: 

sked her to compare two SOW\~~---~~aid that she bel' the 
OWs were similar ing a requirement for sole-source to and the ~(b~l(~3)~l~0 ~ 

USC 424 other, ·equirements). advised 
ction. In December 20 _, 

c. (U//fOUOj During an interview of (bl(3l 10 usc 424 she related that around Octoher 
2013, (b)(3J 1 o usc 424 and she met with (b)(3J 1 o usc 424 

(bl(3l 10 usc 424 to discuss the ap earance of CIO's war s 
=i====F-'I~t~w~a~s~a~t~t~h~is~m7 eeting tha (bl(3l 10 usc 424 resented the idea of using 
(b)(3J 1 o usc 424 said that, in general, (b)(3J 1 o usc 424 and 

guidance well and that CIO failed to properly plan for 
acquisitions x 1 1t . 

d. (Uh'fOUO) During an interview ofl(bl(3l 10 usc 424 I-first line 
rvi~or , he related that he was unaware of the details surrounding the cancellation 

of th 'ontract; however, he was aware or CIO's preference forl(bJ(3J 10 usc 424 

l(bl(3l 10 usc 424 !said he spoke withl(bl(3l 10 usc 424 !about the 
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a carancc of CIO's (b)(3J 1 o use 424 and thatl(b)(3J 1 o use 424 
L

---"--____ 7~:~§~n;e~t;w;itthg(~bl~(
3

~11~0 use 424 about it. In reference to a 
p ·, onrnnization conflict of interest, (bl(3l 10 use 424 also related that around 

December 20 I , ~--~ complained to him about l(b)(3J 1 o use 424 !lack of support for 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

CIO's SOWs; but admitted that did more than what is required to 
support CIO (Exhibit 11 ). 

Other interviews. 

a. (U,';IFQI IO) On 4 March 20 
(b)(3) 10 USC 424 

perception o s pre erence or 

interviewed (b)(3J 1 o use 424 

(b)(3) 10 
USC 424 

amed her 

(I) (U/#'8'~~()iblii'(3fll 111 oj"iu:i,s;cc'C4i2,44 ___ 7related that the appearance of CIO's 

(b)(3) 10 
USC 424 

(b)(3) 10 USC 424 
(b)(3) 10 USC 424 

e •an on June 2013, when she met with c(b")(~3)~IC0'U~S"C'4'24~~ 

(b)(3) 10 USC 424 (b)(3) 10 USC 424 
(b)(3) 10 USC 424 or a rou me requIremen s mee Ing. (b)(3J 1 o use 424 

-~'ae'"""==;;s:;a'-id,:;at't"h;:;a;;-t-;,m;;e:;e:;t;;in;;g;J, fti(b1C)(3l\1TI oo'o'useiic;:-4f:,i47, sked how she could "get j(b)(3) 1 o use 424 
for (b)(3) 10 USC 424 

(2) (U 3)10USC424 related that she reviewed the SOWs that CIO 
prepared for submission to She concluded the requirements identified 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 m s were essentially 85-90% identical to those previously submitted 

under the then-cancel e ontract.lii!,A~s~a~re~s~u!llt~(b~l(3~1~1 ~o ~us~c~,2~,===~~==r~N;:,::~ 
re1·ected them during her coordination with (bl(3l 10 use "(b-l(-3I-,-0-

, ~4~24~--~ USC 424 

(3) (UiVF©U@l 1bl(3l 10 use 424 I said that ttempted to use on 

four individual occasions - the~~-~:ontract; the ; t e ~§(ll ]g4 
contract; and, most recent! , with HHM402-09-D-00;::0::6J, ;;(b;l(3;,;l,.l;;os-=-c:..::'':.:'---,_J L--~ 

(b)(3J 1 o use 424 an on_1wing 5-year contract - ~,-;===, (b)(3) 10 
Cc-.,,"a~w~au:ra:e~;[;:;ocnn::1[;,[l:[£cJito=e"r~_m7m-r:o"r=in:ca;;;n"c","arm;c anagemen t IT s u PP ort. L,ic;ii-;;i'i;;:;---;~u~s~c;'~';'~ 

(bl(3l 10 use 424 said the decision had not been made whether CFO would allow (b)(JJ 10 
--t,c:::--,,::o:--_:::su"p::p::,::ir::-t -,,iCI'O requirements. use 424 

~ --~~~~ 
(U Agent's note. A fo~ inquir r did not place 
any requirement on th L_~contract. 

b. 

(b)(3) 10 
USC 424 

(W(EO' IO) On 18 June 20 I interviewedl(bl(3l 10 use 424 lwho related that 

;;,~;-----:~~d~Jtu~n~e~2~0~1~3~,~s~h~e~m~a~na:
0
~e]d the Solutions for Information Technology Enterpri~e 

program (a non-re a During that time, in the course of her duties, she m 
with (b)(3J 1 o use 424 to discuss options for mcctin an cmcr mrcmcnt 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

for CIO. (b)(3J 1 o use 424 said that she was aware that~--~was a vendor on the 

contract, and during the meeting she probably did bring up the option to u~e 

C(b~)(~3)~1Jo;--r----'E::::='.'.::::::Js the vendor to provide high-level consulting services to CIO. L-~ 
Ilise 424 

lO 
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said her conclusion to scck~--~camc from her personal knowledge 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 o expertise, and from her conversations with Ll(b_l(_3_1 i_o_u_s_c_,_''------~ 

I lwho weighed their options and concluded the other vendors on existing DIA 
(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

contracts were not capable of producing a successful outcome. l(b)(3J 1 o usc 424 I said 
th h • as an option was validated when CIO later 
attempted to sole source for IT support from~-~~(Exhibit 13). 

11. (U) Subject Interviews. (b)(3) 10 
USC 424 

a. (UUliiiQ!!!l81 On 26 March 2014, a ministered a Garrity warning to 
L

;;;;~~:~----~~~~h~i;c;h~h:e~w~a~iv~e;d~a;ml provided a statement (Exhibit 14). 

(b)(3J 1 o (I) (U related that, prior to being assigned to his curren 0 
usc 424 position, he worked as a resource manager assigned to CIO. . aid there 

(b)(3) 10 
USC 424 

were three contracts involved in this matter. First,L _ _Ja contract that 
ultimately ended in 2013 after being extended to fulfill additional tasks • mg 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

the" oice of the Customer" - a high priority DIA project. said that 
when the contract ended, some of the s an some 

personnel were transferred to the existing 

(2) (UI related th at sometime during the spring or summer of 
ct for a data management requirement that was 2013. CIO sought a new IT contra 

to be supported by a vendor alread 
d who had "IT depth and breadt 

(b)(3) 10 
USC 424 

y familiar with DIA operations and sses, 
h.,, During that same , LtO appointed '1 

source ction board which had e valuate<l - las o e top . • es. 
partnered with 

ade the1 said CFO m 
howeve 

labo 

award tol 11au 
(b)(3) 10 
USC 424 

(b)(3) IO ( 3) (U 

r,I µirt not ;1~ree to the labor rates. 
r rates could be as high as l(b)(3J 1 o usc 424 I 

recalled that [(b)(3) 10 USC 424 
1~u;sc~,2~'=;:J__ ____ __'c:· 7!~~ ,; (b)(3) 10 USC 424 r ecommended cancelling the[ ~ontract. 

~k(~l ]g4 He also recalled that around the sa me time, CIO found that it had addition"'! • . 

available and determined that it wo uld be able to use thd 1.'.0ntract with 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(JJ 10 l(b)(3J 10 usc 424 I thus eliminating the ne I 

Lu_s_c_,_24_-L. _____ -+c=·o~1~11
1
inued to seek vendor support for their data management requirement. I =::t---usc 424 

said that because contracting officers have broad discretion on ~-~ 

ed for the! ,,_.; uowever, 1.. I , (b)(3) 10 

~~ 

~k(~l ]g
4 

interpretations concerning contract scope language, this led to CFO and CIO 

-

c======~------ih§a~v~in=g=d}iffering opinions on whether the requirements cancelled under the 
ontract were, in fact, the same data management requirements for 

(b)(JJ 10 which they had begun to seek vendor support. He related that in August 2013, he 
(b)(3) 10 
USC 424 

usc 424 assisted in writing the CIO justification statement for a sole-source contract (non--~--~ 

(b)(3) 10 
USC 424 

c to provide support for the data mai 1cnt 
said the justification failed because ~---~opined 

there were suhc1c"'1"e=n·t =a~va·ilable vendors to compete the work. 
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(b)(3) 10 

(!~~~~~Ei~~~;;:i;:;::::==::::::J USC 424 __, 4 ( (b)(3J 1 o usc 424 informed him that she and '--,------,:'-~""""'7 met with (bl(3l 10 usc 424 to discuss the strategy to support the data ~§(ll ]g4 ~--~ 
management requirement, since a previous efforts to obtain an IT co ct were 

cessful (bJ(3J 1 o usc 424 old him that during that mee • , (bl(3l 1 o usc 424 

==-, work'' rcviousl cancelled on theL ___ ~ontract on the 

(b)(3) 10 
USC 424 

;
;;=;------~s~u~g~g;c~st~c~d~u~s~,n~i~~a~n~d~that (b)(3J 1 o usc 424 had cau • ccl CIO to not pla c 

(b)(3) 10 ':;;-r=------:c,-7 
usc 424 purchase orders.~--~said he did not believre=C~.~10'.::::w::a~s=· ·~'';";'g~•eft~in~g;•'n' ';;=====~;;;;;;~ 
~--~-----_,,,)b~e~c~a~u~se~th;eerre were many vendors (in addition toL 
____ (b)(3J 1 o usc ntract and that CIO wanted to use the open-competition process under 
(b)(3) 10 424 ~--===h.,oo1it!-1;,,c.mtvt,-b,=r--L"'."":".-_J usc 424 However , dmitted thau "-----~ 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

b. 
(b)(3) 10 
USC 424 

(b)(3) 10 

satisfied wit (bl(3l 10 usc 424 as a sole vendor. 

(5) (U related there were also differing opinions between 
(b)(3J 1 o usc 424 said that all DIA c roposal: , .• , , ct1ce, are routed 

through (bJ(3J 1 o usc 424 added that ·om:luded CIO had submitted a SOW 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

t a d requirements identical to those under the earlier cancel le~---~ ----
• (b)(3) 10 

contract. As a result ould not approve the it would result in usc 424 

ta in ·1 fro \bJ\3110 usc or other small businesses. ., 'd e 
agreed that if approved to us small businesses would lose the contract 
o portunity, 

said although he personally had no preferences for a 
s ecific vendor. ~--~was absolutely on the minds o (bl(3l 10 usc 424 nd 

(bl(3l 10 usc 424 as a "top vendor" because of 'ith 
CIO . .,,... __ ~said the (b)(3J 1 o usc 424 acquisition process was a 
"mess" - the result o (b)(3J 1 o usc 424 uni atera actions in attempting to make 
vendor partnership agreements and as in the ast, the outcome was unfavorable. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

stated that based on the opinions or (bl(3l 10 usc 424 he had (bl(
3

l 
10 

~--~ USC424 

planned to examine the use of an existing DI contract ai1~1=:t§~~~1i;;;;;;;-1(b~l(~3)~l!OJ 
(b)(3J 10 usc 424 not to proceed with theit[_ • orts. However, /-u_s_c_,_''~ 

ad already been notified. 

U On 1 April 201 '~-~-Jadministered a Garrity warning to 
(bl(3l 10 usc 424 which she waived and rovided a statement (Exhibit I 5)."(b-1'°(3,=I ,=o=u=s=c-,~,,--

related that she was appointed (b)(3J 1 o usc 424 

~a'ro'u_nJd August 2012, and was"(b7)-(37) ,-oLu-s-c-,~,,-----------------< 
USC 424 

~,3!1r=r-------'una'~;,D~u~r;i1;1g~th~a~t~t~i1~n=:Je, CIO acqmsitton p annmg or t e " ata requuements" was 
I}' un erway had been formed. (bl(3l 10 usc 424 said CIO wanted to 
L ---~------F~m~a'.'.k:::e7the award under open competition; however "ded to use the 

contract, and then changed his mind severa tunes or un nown reasons. (b)(3J 10 
~-~ USC424 

(U;J II Jee, Age11t's note. l(bl(3l 10 usc 424 !requested to suspend the 
interview so that she could refer to her notes and provide more 
accurate information. A second interview was scheduled for 11 April 
2014, 
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~--~---~c~.~(~U~l;l'"l~O~;O;O~;j ~O~n~99/A~p;;;1:;·ill22!0ITJC'lf===-7administered a Garrity warning to~~/ 

libJi3J 10 usc I ~ !which he waived an prov, ed a statement (Exhibit 16). 

(b)(3) 10 
USC 424 

( 1) (L1.'(EOUO,i''JJ(3J 1 o usc 424 !said that in the fall of 2013, CIO had gone to CFO to 
determine the options for fulfilling a "data management" requirement by using 
full and open competition.l(b)(3J 10 USC424 I said thatl ·', ·' 
cost associated with fulfilling the contract was too small for a tull-and-open 
competition. l(b)(3J 1 o usc 424 !related that he had conversations with CFO personnel 
about considering contracting with a small business to fulfill the CIO re uire 
because he was uncomfortable with a small business no :,:, es ill set 

L

---"--------~n:e~e~d~e;dci. l~(b~l(
3
~1~

1 
o~us~C~

424 
Ire lated that th contract supported two 

ircments, but could not recall their details. (b)(3J 10 sai that he was 
aware '-c---~cancelled the~~~~ontract because of a contract protest 
The protest allowed him to realign funds and refocus on IT se • • iatives. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 l(bl(3l 10 usc 424 !said that he believed it was ho recommended CIO 

do a sole-source contract, which was later found insufficient by CFO, so c,;::,::--~~-;,-,-c---,~ 
(b)(3) 10 

decided not to contract for the requirement. usc 424 (b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(2) (U 11rouo, l(bl(3l 10 usc 424 ~tated he was ware of CFO' s effort t e the 
uirements on the existing contract, or the~~~~Jpartnership 

with However, (b)(3J 1 o usc 424 ·on finned that e a a meeting with 
(b)(3J 1 o usc 424 who told him that CIO appeared to favor (b)(3J 1 o usc 424 

-~-~~ 
also stated that he wm, aware of an attempt to use • s a way to use 

full and o en com etition since CFO indicated their work would require too much 
effort (bl(3l 10 usc 424 said he was surprised that after working with the CFO for 
months on the entire IT acquisition cern am oo It tot e '-c_J 
before addressing it within DIA. (b)(3J 10 usc 424 stated that he had no knowledge 
of the responsibilities of the (bl(3l 10 usc 424 or the responsibilities of the small 
business advocate for the DoD. 

(3) (U liOJ IQ~(bl(3l 10 usc 424 I described I lpast pet fotmance as good, and 
the working relationship between CIO senior employees and Accenture senior 
staff as good. However_ when asked to describe his personal relationships with 

senior staff, he declined to answer. 
~--J 

d. (U;l:TOOO) On 11 April 2014, ibJi3l 10 usc administered a second Garrity warning to 
l(b)(3J 1 o usc 424 I which she waive an provided a second statement (Exhibit 17). 

(1) (U llfQIIOl1bl(3l 10 usc 424 !described the circurnstan s attempt to 
arrange a sole-source contract with'-c_~_J1ncluding CFO partnering 
ac (b)(3J 1 o usc 424 tated she did not remember who in CFO advised 
CIO to contract wit ia sole-source contract, but, after CIO submi 

enied it. (b)(3J 1 o usc 424 reta uring the 

acquisition process, her staff informed her that L ___ _J as having meetings 
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(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

l(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 
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with vendors concerning CIO contracts so she spoke with ibJi3l 10 use about it. 
l(bl(3l 10 usc 424 I said that overall, CFO contracting support was o ay, altho ...,hit 

l

(b)(JJ 
10 

could be improved with better collaboration and understanding between 
. use 424 and CIO of requirements on several CIO contracts. (b)(3J 1 o use 424 

~~~-~-~-_-
7
J_ _____ __.;;d~c;;11;;ic;;:d;;ta'.1tm,t*~== Pnct her staff involved themselves in vendor pa nng. 

(bl(3l 1 ° Further (b)(3J 1 o use 424 denied she participated in select in, rnbers of the 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

nowrnu had determined were th p three vendors, or 
nowing that had partnered with~--~in order to win the 

c award. 

(2) (UHFGUQ.)l(bl(3l 10 use 424 lretated that she was oka bei , 
the awardee, but, denied that anyone from ad • er t ey were 
unha with their partnership with he said that she did not direct 

==~~-----7 (b)(3) 10 USC ·ontract· owever. when other hiuher (b)(3) 10 4?4 ' 1;c 

usc 424 pnon 1es were identified, CIO cancelled the requirements supported by the 
contract. 

(3) (U l'FOT 191l(bJ(3J 10 usc 424 felated that becau~e CFO believed the funds 
allocated were too tow to conduct a full and open competition, and that CIO , • ed 
to provide jw,tirication for a sole-source contract, she explored using for the 
data management requirement. (b)(3J 1 o usc 424 said she and (b)(3J 1 o usc 424 met 
with CFO executives (bl(3l 10 usc 424 who 
informed her and l(b)(3J 1 o usc 424 lof the appearance of favoritism towards 

l(b)(3J 1 o usc 424 !said she then provided the CFO executives an 
contract brochure as an option to address the CIO "data and organizational 
management" requirement. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3J 10 
learned after the meeting tha as listed as a vendor in the usc 424 

brochure. 
(UJ iJi0 0i81 Agent's note. ~b~l([3)=1=o=u~s~c~4~24i~,;;,;,;";';' 

0

;;;,,1:; ;~a:1:e:. :'h,;e:y:,,: .•. • .••. ··j;;:;;·-
~;,;~-----l21n~~~~~(~bl~(3~)~1o~u~s~c;4~2~4~::Jsaid that tater the, __ _j a an issue with their ~i(S~)(3~)~1 0~7 

-

usc 424 submittals to use claiming that the CIO requirements were similar to those 
L

---"--------~p~r;e~v~io;u~s;ly~su;b~m;it;te~<l~(a:n~<l~cancelled) under the l(b)(3J 1 o usc 424 Fon tracts. 
however. the ·'data and organizational management" requirements - -~ 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 never part oft e ~~~~on tract. l(bl(3l 10 usc 424 !related that had 

the ability for cross-industry reach-back, and did good work withou~t;-d;;-e;cl;:;a-;cy-;-s_+·=-,,.,~--~ 
l(b)(3J 1 o usc 424 Fharacterized thel(b)(3J 1 o usc 424 I relationship as professional; she 

l
(b)(3J 10 declined to answer questions regarding personal relationships between her and 
I LU'5SC:C_442'24'_L _____ ---l====:J L I I personnel. 

(b)(3) 10 
USC 424 

e. (L¥"501 IP) On 12 March 2015,~--~~dministcrcd a second Garrity warning to 
~--~-----t::;:;;;::;:--_J"".'h!!.';ich he waived, and wa~ re-interviewed regarding this matter (Exhibit 

~~~~-----~1;;8~-~~~Hfsstated that he did not have a personal relationship with anyl(b)(3J 10 usc 424 

re employee. His only social interaction withl(b)(3J 1 o usc 424 1was at a 
(b)(3) 10 
USC 424 
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Christmas art hosted b (bl(3l 10 use 424 DISES (b)(3J 1 o use 424 

(bl(3l 10 use 424 ricnds and other CIO senior 
(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

c_p_e_rs_·o_n_n_e7l_a_tt_e_n~d-e,7l7in-,~,J~u~d7i1-,g-, ~(b~l(~31~1~0~u~s~c74,~,~-~b~u-,-,-,u-u~ld not recall if l(b)(3J 1 o use 424 

attended. ~=~::::.:c.:==-:RSi'iii~;::;;;~~~~~=='.-__L __ _J 

f. (U/~1 IQ} On 13 March 20 l Sc' ____ Jdministered l(bl(
3l 10 use 424 la third 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

Garrity warning and re-interviewed her in order to allow her to discuss whether she 
had a personal relationship wit (b)(3J 1 o use 424 (Exhibit 19). (b)(3J 1 o use 424 

'---~~ related she met (b)(3J 1 o use 424 aroun _QJ O or 2011 w en t cy were 
workin 1 ontracts su ortin, CIO, but denied she had a personal 
relatiomhip with either of them. (bl(3l 10 use 424 ·aid her only social interaction 
w (bJ(3J 1 o usc 424 MDiiiilllIBS_llil11'1,at the home of 

(b)(3J 10 usc 424 aid other CIO ~--" 

e party, me uc mg (b)(3J 1 o usc 424 

g. (U);Ji@H~9fi' On 13 March 2015 ~~--.,,.a ministeredl(bl(3l 10 usc 424 la second 
Gan-ity warning and re-interviewed regarding his personal relationship with 

;_--
(b)(3)10 employees, snecificall (b)(3)10USC424 (Exhibit 20). 
usc 424 related he me (bl(3l 10 usc 424 severa years ago and 

occas1ona ly had lunch an eers w1t t em. (b)(3J 1 o usc 424 said that he also attended 
the two holiday parties mentioned by (b)(3J 1 o usc 424 ut he did not 
host any party where (b)(3J 1 o usc 424 ttended. 

U) Coordination with Management. 

a. (U) On I August 201 , '---~~~briefedLl(b_l(_31_1_0_u_s_c_,_24 _______ ~~m the 
current status of this investlgatwn. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 b. (U) On 8 April 2015,Ll(b_l(_31_'0~0_s~c-'_24 _______ ~lthis office, briefed'-----~ 

on the results of this investigation. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

c. (U) On 9 April 20L,'-c~~--,Jbriefed~l(b_l(_31_1_
0 _us_c_,_2_

4 
__________ ~ 

MS, on the results of this investigation. 

13. (U) Coordination with the Counsel to the Inspector General (IGC). On 21 March 
201_ c 424 Counsel to the Inspector General, DIA, was briefed on 
results of this investigation. opined that: 

~b~)([3)~1~0~t===~;;;;;i:::~~~~~§:=~ ~u_s_c_,2_,_-e___ a. There is clear and convincing evidence that, for IT contract sup or 
had a preference for over other vendors. A Sou·' ion valuation 

recommended contracting wit when it appeared uld 
team with'-c---~to provide 'mcnts and performance 
management, program/project management, business process engmeeri 
consultation and advisory services, solutions integration and service operations 
including data centers, and cyber security and information assurance. After 
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(bl(3l 10 usc 424 teaming arrangement with 
acquiesced to the termination of the 

ailed to materialize, andl 

recommen a 10n 'c-~--~who was dealing with protests, costing the Agency 
l(bl(3l 10 usc 424 lin termination costs. CIO still required these services and then prepared 

an overly restrictive sole-source justification to contract with 1 • 

source justification failed legal review and was disapproved. The CIO then prepared 

(b)(3) 10 
USC 424 

l(b)(3) 10 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

·'new r ts for data management and organizational design which could (b)(JJ 10 
have been ordered under t e~ __ Jcontract, had it not been cancelled. CIO usc 424 

intended for these requirements to be fulfilled under an 1 , 1·or w111Cn (b)(3J 10 

[::::::::F=tracL ___ _tu""s"c_",~2,'_J ~---Jwas a vendor. Because the task orders designed for the I , ·t 

required ''in depth understanding of the DIA/DODIIS Data Environment" or ''DIA 
~

---~----~s~p~e~c~it~·ic~k~n~o~w;le~d;g~e~ot

3

. CIO organizational change management programs and 
in model deployments," the task orders appear to be veiled efforts to con 

again with DIA 's small business office ob·e imatcly CIO's 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

continuing efforts to steer work to were thwarted. 

b. (U:':lf@Me; While (bl(3l 10 usc 424 denied that they knew of the 
planned (b)(3J 10 usc 424 artnerin, ;:man!.!ement and the Chairman of the 

indicates that neither 10 usc 424 prov id ~-~· 
any guidance to the board, it is clear that (b)(3J 1 o usc 424 

voiced a preference for contractin with according to the senior ~--~ CIO business manager, (b)(3J 10 usc 424 ~------------~ 
c. (U,~lf8M8) Reviewing all the circumstances and by a preponderance of the evide1 

l(bJ(3J 1 o usc 424 I were responsible for the CI ' 1stent failure 
to act impartially and for endeavoring to give

07
===c referential treatment in 

violation of the general principles of the basic o 1gat1on of public service found in 
the Standards or Ethical Conduct for Employees of the Executive Branch. 
5 C.F.R. § 2635.IOl(b) (8) and 5 C.F.R. § 2635.I0l(b) (14). carefully 
• nsidered whether l(b)(3J 1 o usc 424 fhou ld be similarly cited - 1c ed 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

that n r were responsible for efforts to contract with ~--~t rough the ____jc------"---~ 

contract and, fore, they should not be cited for impartiality. 

d. In miti •ation\-,-___ ~.noted that CIO may have developed an over 

(b)(3) 10 
USC 424 

re that resents additional challenges on accomplishing its 
mission without, ~---~continued support. [=:::C:::=3al8=~"4-llt~:hej;~;J_-ll51G1To, 

- (b)(3) 10 
contract did include other vendors who are major defense contractors and who usc 424 

support the DoDIIS system, including l(b)(3J 1 o usc 424 I 

e. (U f(fQJ TO) While corrected during the course of this investigation, there was at least 
the appearance of an organizational conflict-of-interest in having 

l(b)(3J 1 o usc 424 I reviewing official. In this case, 
p , , ·on of a sole-source justification to contract with in support ofCIO 
requirements. e--,-=~-__,disapproved the sole-sourceJust1 1callon after eg 
review. USO (AT &L) guidance from November 2004 requires that contracting 
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o i ated within their own program channels. This suggests that contracting 
officers, such as ·hould be rated and reviewed by contracting officials; 
however. guidance from the (b)(3J 1 o usc 424 August 2008 requires only 
that '·at least first-level evaluations of contracting officers [be] performed withi1 

(b)(3) 10 
USC 424 

career contraeti ng chain." After thi s[i~n~v~cs~t~i ~a~ti;o~n~b~c;g,~an~,~C~'F~04--ic~h4an~g~c:d~~~---7(ii)(3',To, 
reviewing official so that ~--~ (b)(3)10 

14. (U) Internal Management Controls. Department of Defense (DoD) Instruction 
5010.40, "Managers' Internal Control Program Procedures," 30 May 2013, requires DoD 
organizations to implement and evaluate a comprehensive system of management 
controls that provide reasonable assurance that programs are operating in accordance 
with pertinent laws and regulations. There were no deficiencies noted during the course 
of this investigation. 

15. (U) Exhibits. 

a. (U) Attached. 

(I) (U) Information report (IR) ofl(b)(3J 1 o usc 424 

(2) (U) Timeline of Significant Events, 4 May 2015. 

(3) (U) Overview of Requirements, 4 May 2015. 

16 February 2014. 

USC 424 

~ ~~~~~~
1
----_0( 4=)':(~U~)~I;R~o~tS~==~12 February 2014. (b)(3) 10 

usc 424 (5) (U) IR of 14 February 2014. 

(b)(3) 10 
USC 424 

(b)(3) 10 
USC 424 

~---~ 

(6) (U)IRo 28March2014. ~---~ 

(7) (U) Garrity warnings and IR O (b)(3J 1 o usc 
424 

(8) (U) IR of 12 March 2014. ~--~ 

(9) (U) IR o 12 March 2014. ~---~ 

(IO)(U) IR ofl(bl(3110 usc 424 113 March 2014. 

3 April 2014. 

( 11) (U) IR ofl(b)(3J 1 o usc 424 121 March 2014. 

(12) (U) IR otJ!bl(3110 use 424 14 March 2014. 

( 13) (U) IR ofl(bl(3l 10 usc 424 118 June 2014. 

(14) (U) Ganity warning and IR ofc___:~~-
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(15) (U) Garrity warning and IR ofl(bl(3l 10 use 424 119June20l4. 

(16) (U) Garrity warning and IR ofl(bl(3I 10 usc 424 ~ 8 June 2014. (b)(3) 10 
USC 424 

(17) (U) Second Garrity warning and IR of~l(b~l(
3
~1:

1 
o~u~s~C~

42
;
4
~~1~I 9~J~u~n~e~2~0_!:14<k._---~--~ 

( 18) (U) Second Garrity warning and IR of~'--~ 6 March 2015. 

(I 9) (U) Third Garrity warning and IR otj(bl(3110 usc 424 II 7 March 2015. 

(20) (U) Second Garrity warning and IR otj(bl(
3

l 
10 

use 
424 It 8 March 2015. 

b. (U) Not Attached. 

(21) (ll) Modifications 02 and 04 for "Recovery Costs for Termination for 
Convenience of Referenced Contract, for Contract HHM402-13-D-0024, 
September 30, 2103. 

(22) (U) (SBCR) with Requirements and Independent Government Cost Estimate 
(IGCE) for Purchase Order (PO) 414-0074-14-Z, 8 January 2014. 

(23) (U) SBCR with Requirements and IGCE for PO 414-0075-14-Z, 8 January 2014. 

(25) ( SOW for Business Analytics, not dated. ·c_ __ __J 

(26) (U) SOW for CIO's Data Management requirement, not dated. 

(27) (U) Justification for an Exception to Fair Opportunity for CIO's Data 
Management requirement, June 2013. 

c. (U) The originals of exhibits I through 20 are maintained in the fiics of this office. 

I 6. (U) Status. This is a final report. The report of disciplinary action is pending. 

Report Prepared By: 

(b)(3) 10 USC 424 

Report Approved By: 
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