
































































































































































































































































































































































































































































































































































































































































































































































































































































































b) Disrorting dre national €conomic realiry through reporrs' ret€arches and publications istued by

U:'fi":,f;T,:::,if'ii ^ii:!'+;ffi"n, 
('y*,:itionar Inrtitute oI stati'tics and census

lrlNorc1, **t"""iirr*rt*i * [cononric Planning (INPE)' among ot]rers'

4.- Mearuret adopttil' . . --:, rn:rc :mation, betterment and expansion of the

1'he programmr set forth in April l9?6-is aimed at the transtor

Argenrineecorrony.ltisbasedonrea}ism,keepingcloseco[tactwitheconomicrealityandsetting

Hit;|} ffill}Lflt!,r,. within the economy is that of a moror. It gives a gencral orientation

andleadstheproctssthroughtheactirrnolg;reateconomicandlinancialinstruments'
consequentiy,thepoiicyadopted-tendstoa"voidmassiveunemployment'to-reducepublicexpenditure
and the filcal deficit. Prices and the exchange market have been liberated' The economy has been

reactivated ^ra 
tie-cri*cal situadon of the eiternal sector reverted' There has been strong encourag€-

menro[internalsavingsandanenergeticplanisunderwaywithrpecia}successintheoilindustry
field.
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APPENIIX 4I

The [volrrtion of $uhversion

Within the $phere of Justice
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Approximately twenty years-. a8o: there aPPeared in the Argentine Republic several subversive nrganizationr

whose escalarion resulted, in these last ,*n ya"'' i" the e*eculio" o[ homicides' bombings' aMuctions' extor'

""Jj.Jli,1'?;,jlllLT;.ijl; confronred with subversive agsression, adopted dirferent m€asures in order ro

prevenr rerrorist a.rirqr..r, fuom succeeding una .or,o{i.r,ty subjeciing the country to a totalitarian regime

of marxist insPiration'

Ia order to give a detailed descriprion of the siruation' we shall consider lour periods:

Thefirstperiodstarringinlg6g,stretcheruntillt{ay1973;thesecondonebeginrinlvlaylg?3andends
in Dccember 1973; the thiicl period tuns frorn 1"*ty ig?* u"tit Mar.ch 1976 and the last one comprises the

period going from lvlarch 1976 until today'

I" The laws passed during the period corresponding to the Argentine Revolurion' that is to say' the first

oI the abovementioned stases were:

t)LawlS.2s4,sanctionedandenactedonMayS0th''1969'whichdealtwithrherepressionolcommunism'
?) r.aw 1g,235, sancti"rJ ""a 

enacred o" rrt"i go.lr.' rgos, which dealt with the expulsion o[ {oreigners

who might disturb 'otiul 
pt"t' national security or public order'

3 Law lg.6,0, r"n.,i*.a'"nd enacred or, Lpril'errt., I970, which esrablished for rubvetsive crimes orat rials

by only one instance' r -- 1r-., rrrh tqtt inrroduced several amendments to the Crimi'
4)Lawl8'gSs,sanctionedandenactedonlvlayl?th''19?l'introducedseveralamendmi

nal Code increasing ttre punishmerits {or speciiic crimes' 
--r r^r^--r r

5)Law19.053,s,n.tion..l'andenacted.oaMayZSth.,lg7l,creatctltheNationalFed.eralChamberforCrimi.
nal OIfences. This law court \iras comPetent' to try of[ences of a subverrive nature'

6) Law l9.0gl, sanctioned and enacted cn June i6'it', tglt, empoweral the Executive Power to use the

Armed IorceE ro prevent and {ight subversion during the enlorcement of rnarrial law'

?\Law tg.ll0, sanctioned and enacted on July totl', lgzt' stated the dote lshen the law creating the

NationalfederalChamberolCriminaloflenceswastocomeintoforce'
8) Law 19.128, sanctioned and enacted on July lgth', l9?l' submitted to tht comPetence of Military Courts

several crimes dealt with by the Milimry co&'of Justice and some others by tlre criminal corle in relarion

with the comrnirting o[ rhose crimes'

9)Larvlg.lg5,sanctionedand'enactedonAug.2?rh',IgTl,cstablishedtheprosecutorsdutiesbeforethe
National Federal chamber lor Crirninal offences during the processing of the indictrnenlc'

l0) Law 19.582, sanctioned and enacred on April 20th" I97Z' ruled the system for the lulfilment of pre-

cautionary measures o[ a personai type due- to the committing of cubversive crimes'

ll) I,,aw 19"583, sanctioned and'enacted on April 20th., 1972, ru}ed stan<lards to speed the processing ot

indictmenx filed due to the commi*ing ol subver$ive crimes'

.--J$-Iaw]g,Sg4,sanctionedandenactedonApril24rh',lil2',-establishedthedirsctconroloftheArmed
Forces over penircntiary units aflected to those detained' ind'icted or convicted for subversive crimes'

13)Lawlg.lg1,srrr.tiorr"dandenactedonAug'2?nd',19?2'introducedanamendmenttosectioa2l2
of the crirninal code establishing a penarty sor rh"e broadcasring of comnrunicarions or pictures o[ subver'

sive grouPs.

14) Law 19.863, sanctioned and engcted on oct. 3rd', l9?2, established regulations tor highiy dangerous

detainees' 
'! --r ^*r ^^--r'J amended Law 19'053' which had created

l5) Law 19'959, sanctioned and enacted on Nov' 2lst" 1972'

the National Fsderal Chamber for Criminal Offences, regarding the answering o[ reports requested from

public offices,

16) Law 20.032, sanction€d and enacted on Dec. 20th', 1972, amended I-aw 19.081, and empowered

rhe Executive poryer to use the Armed Eorces whithin the National rerritory in order to prevent and tight

internal subversion, terrori$m and other related phenomena'

1?)Lew20.08?,sanctionedandenacted.onJangth,,lgT3,amendedsections25andS2oldreregulations
for ldghly dangerous detainees, and increasei rhe number oI breaks the prisoners could enjoy' It also

establishedthatprisonerslawyers,inordertoseethcmhadtorequcstacerti{icateoftheirconditionarsuch.
lg) Law 2CI500, ranctioned and enactetl on April 2+th., 19731 referring to the budget provisions neces-

sary to iover the .*f*nr* derived from the repression o[ subversive activities.

II. Hereinatter we will refer to the laws sanctinned during the second of the alorementioned periods'

/I.lrisstagecorrespondstotheacce$stopowerofthemarxist'regimeheadedbyHectorJ'Ciimpora.
n 43e n 

ffi*::'JifftT!'rll'i:'r'f::fl"nservicesorrices
IAW EO'13526, Section 3.5
Dalei oct19,2018



1\l-aw20.503,ganctionedandenacted<lnMay27th',19?S,whicbpardonc<tallrubversiveoffencescop.

-';'LfiT:#,"#:k.f'"'"u 
"i":,* on May z?rh.. leir, annu*ed resuladons -bv 

which orrences ard

penalties h*d been *JJ;;oaui"a and *t'icrr did not result frorn laws enacted by congress'

5) Law 20.5t0, *r,Jonua and enacted on trt"y zltt., ll?3' annulled laws 18'670' 18'790' 19'053'

t9.081, 19.110, 13.582, igSsr, 19'59{ 19'863' 19',959', 19'128', 20'032', and 20'087'

,,I, Alter Cimpora,s resignation and in view o[ continous at.tacl$, ,h" go,*,*.nt partly modilied its initial

conduct towards subversion'

fl;,-:':-':: :i;:U':" ;::t;:'ff1':ilI[S':fian re,r.. or the same vea,, which introduced

differenr arnendments ;; ;t Ciiminal Coae; att oI them referring to subversive offences and the penalty lor

.,iir':ffi.Jill 
lliliilil; on sept. *.*1, 

lrJn 
and erracted on sept. 30th. or rhe same vear, whic'h establi$hed

" ;r;; 
of penalties for those engaged in subversive activities'

3) Decree g0? of epril r*,. ruli, onich ruled the procedure to have the option to leav€ thc country lore

s€en in section 23 of the l{ational Consritution; thii sirurtion was due to the existence of mattial law'

4) Decree 2.770 ord:"d"'rH, ii *itr, the rnternal security Lounc, was creared ryith the purpose of

-:; r::r;l;,'TK:"rff:'ff:il-ix"; it was established that the nefence council courd enter inro

agreemenrs by which ;; *;; have undet it' op"t"'ional conttol the petrcnnel of tlre provincial police and

pcnitentiaryspheres,tortheirimmediateincorporationinto.rhecampaignag:ainstrubversion.
6) Decree 2.772, otOo. Orf.,., 1975, by wfrU, ii was ruled that the Atti"A iotto' under the $uperior Com'

mand o{ the president, would proceed ao .orri our the sccurity aad milirary operations necessary to deleat

*|;T;],".fffi'#i:ffYfr:ffi5rXhich rhe conditions were estab]ished to srant thc option to leave the

countr, foreseen i" ,;i; 28 of the i,[ational Constitution; l"*' *tt* pased dea-iing with habeas corpus' and

s€ction 639 of the cJe of Criminal Procedure was zubstituted'

8)Decreel'0?8,ofM",.t,23rd.,19?6,bywhichitrutetlonthetypeofinforrrationroberequestedin
cases when the right of option to leave tht t";;;;;-;n account of mirtial law- was exercised on the part

o[ detainees.

IV. Finally, during the period corresponding to the Procest. o[ National Reorganization (March 24th" 19?6

.,iff ,n force; the loltowi*g anti-subversive lawr were pased:

l)Law2l.2Sg,sanctionedandenactedonl!{arch34th',19?6onexpulsiono{Ioreigners.
2) I-a* 21.?60, sancdoned and enacted on March 24th., 1976, which authorieed to dirmiss trom otfice ci.

vil servants connecled with subversive activities'

3)I-aw21.364,,",,.,ioo*dandenactedonM"'.h24th.,lg76,ontherepressionofsabotags.
4) Law Zl.ZOg, sanctioned and enacterl on ifo"f' 24th'' 1976' which banned the acrivities of'" marxist ;:oli-

' tical $ouPs' . r __r ^-^-,ai ^r rich establisbed penalties for those attacling
5) Law 21.2'12' sanctioned and enacted on lrlarch 26th" 1976' wl

"'t?-1i)l;;:T:I"[JXrHl.* on ]!{arch zerh., re76, which decrared voitr the applications Ior the

opt'ion to leave the country that were in procedure'

7) Law 2l.Sl3, sanctioued and enacted on May lSrh'' 19?6'.which extended the jurisdiction of national ju&

ges to the *rt"uurrrmeni-oi ptu.., where the iniiata or deaintd on account o[ martial law had been trans-

' ferred because' of security reasons'

8)Law2I.S22,sanctionedandenactedonJune2nd',19?6'byrrhichdiflerentsubversiveorganieadonswere
dissolved and declared illegal'

9)Lar,2l.$ls,sanctionedandenactedonJune2$th''1976'by'whichseveralsubversiveorganizationswere

''Xi'I;- zt.3'g,.sanctioned and enacted on June 2gth., 1g76, which established amcndments to the criminal

Coae i" relation with offences of subversive nature'

ll) I.,aw zl.4i|,sanctioned and enacted on oct, z?th., ]976, which extended lor 180 days t}e ruspension of

,h;'ffi;;.fi::*:,JJII; 
enacred on oct. 27th,, 1e76, which regulated the risht ot option established

in section 23 of the Nadonal Conslitution'

l3) Law zl.4sg,sanctioned and enacted on Nov' 18th" 1976' which amended Law 20'8{0 for the repression of

subversive activities and incteased the established penalties' 
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t4) Law 21.{60 sanctioned. and enacted on Nov' lSth'' 19?6' which ruled that solne summary proYlstoos

st ouid be taken by the Security or Armed Forcel

l5) Law 21.461, sanctioR€d and enucted on Nov' lgth'', 19?6' which ruled that subversive offences should

triei belore special Court Martial tribunals'

16)I,.aw21,4$s,sancdonedandeuactedonNov,2Srd,,lgT6,whichaanuledlaws2|,264,21.268and2]i,272an
the operation oI permanent special coult rBartial tribunals' as frors the enacuns{tt of f'aw 21'461'

l?) I,aw 21.568, sanctioned l.,,rl en,cted on Rprit 30th., }977, which extended for I50 days the surpension of

%'**:Hx.:::;H""::t on June 80th., re?7, which estabrished rlrar the derence belore rpecial

court martial tribunals shoukl be carried out by an officer-in active service'

19) Lar+ ?1.861i, ,un*t;o,,ea and engcted o,. o.t. I0th', l9?8, which ruled punishments for those who influen.

ced third Parti$ towards the development o{ subversive activiti?s'

The above review allows us to make the following (omrnentsj 
-

Even when ttre perioJs relerred ro as I, lil ana 
"Iv ,ho* diI{erences regarding the contents o[ antisubver-

sive}egislation,theyallhaveasacommontargettherepressionofsubversivedelinquency.
It may be seen u, ,t ", ii,o* that legislarion Jas issuqd in connecdon with subversion' ruling that terrorists

strould be tried by the Arrued Forces'

It should be rroticed that during those periods --I' IlI and IV- the Armed Fcrces' the authorities that

emerged from the ufa.,ir* held In Sept.-Zatd', l9?3' an6 again the Armed Forces wsre successively in power'

Ttren, anti.subversive legislarion is nor due to the iniriaive o[ the present zuthotitie$' It &tes back to rhe

beginning o[ terrorist ,.tifr,y, and has been sarrctioned under gout'n*t"'' widely ditterent characteristics'

Theeinlyperiodinwhichnoantlsubversivelegislationrgas-issued,buttheexistingoneannulled,isthe
period running from inry"iiizi to the.end of thatlear' Those days were charaterized by the access to power

of terrorist organizations rhrough their infruence on the aurhorities who took office on N{ay 25th'' 1973'

cuertiila $oups p."*a hard tl get their *"*u*, out of jail, and hours before the amne$ty law 20.509 came

-fffi.::r"H,l,l'ill;.n 
not only 1r.l* u raw pardoning peopri indicted or serrtenced because of *resar

subversiveactivities,butalsosanctionedtwoothertaws*20.509and20.510_annullingal}anti-subversivele-
gislation. rn" annutiri"* .".r, involverl oftence, bearing no relarion with rerrorism and which were dealt wirh

in the criminal code. Judges and oflicials oho *"r. mimbe,s o[ the National Federal court for criminal

Ott.rr.., were dismisseil'frol and tht Court dirsolved'

0ntheotherhand,withinthelegirlativefielditisalsoworthnotingtheexistenceolseveralverdictspro.
duced by rtre supreme i""r, "t ;ustlce. The ratter, fairthful to ir' dury of watching over individual guaranrees

granr.d by the Nr,r"rJ-cr*tirlrtion, set rhe limits to antisubversive action' and produced guidelines to di-

i..t it. Among them vre ean list the lollowing:

l)Itestablishedt}ratundergoingcriminalrrialisemughreasontobedeniedtheactiontowardsobtainig
judicial acknowledgem"rrt of it . ilgftt to leave the tuu"i"y ('C6mez'' Jo# Antonio sf habeas corpus"' resolved

""ri;[iir',1;.]I]'*^**,ns thar.the concrere apprication :t*. exceptional powers granted to the President

under r,e State of siege, are subject to th; ;;'*al control of 
'eo'o"ublt 

adequacy' The Supreme C'ourt has

based this conrrol on'rhe reason and fitneis of the causes for taking such siep: 01 :nt hand are the res-

*i".ions imposed by the Executive po**' 
'nO' 

o" ti'e other' the moti'L for a state of siege' It adds that such

cgnrolisadutyofthe}udicialPowerandspecially-or,-slSurremeCourtastheTribunalofconstitutional
guaranree, (see case oi-..i"*or"no, carlos lvlaiiano, hi, "hrb*t corpus" - 9th'' august' 1977)'

3)Controtmustbeexercisedaccotdingtoceruinprincipleswhichconstiturethedoctrineo[thecourtsasit
refers to the judicial control o[ reasonable ".."p."".y. 

Am.lngst these principles are the following:

a) The excepdonal conditions of said .orrt*otf u; The exceptiorral conditions mentioned means that the Exe

cutivePowermustsupplysu{ficientinformationwhenrequiredbythecomPetentjudgesoneachcoocrete
case as they can .r"l.r"te the area ,.rrrrJ-io the spccitic paiti."l o.g,t, .1 the eiamination of reasonable

adequacy murt involve a double alpect: l) tie retatiorst ip i*ittlng b""twee"' rhe questioned guarantee and

rhe previous srare of confusion, and 2) to oerity if the authority's 
"action is propo.tional to the goars soughr

by rhe declaration o[ a srate oI seige; *d-;, ; any case, 
-judgement 

*u'i ut ren.ered according to the

{actual ana i,.riai..i,r,"J"" .*ir-,irrg,, it. time of the sentence' bearing in mind not on}y initial

circumstancesbutalsosupcrveningones,whetheraggravatinsolnotiTimmerman,Jacobo,sfhabeascorPu$,
-i,'[.13];Jnli'*" 

institurion of ,,habeas c.orpus,,, the supreme court expressed.that it ssrves t]re pur-

pose ol immediately restoring freedom ,o tf'u" itteg'lly deprived of it' The judicial proceedings reasonably

-44r* 
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suitd to the circurnstances shoul<i be exhausted so af, to ensure the efficiency of the institution esiablished

by the Constitution and the law (case -OLLHRO, C€sar, s/habeas corpus", verdict of April 25th', 1978)'

i) The Court coruiders its duty is to exercise its implicit powers in the defence of the judicial function,

recommending thar the Executive power, through rhe corresponding bodies, should intensify investigadonr ten-

ding ro discover the whereabouts and situation ol people whose disappearance had been judicially denounced

,o ,h. .o.r.t, and are not registered as being arrestd. The privation of the recourse to justice -further 
ad-

ded the Supreme Court- noi only occurs when people,Iind it irnporsible to appeal lxfore competent court

or when rhe decision is unreasonably or indefiniteli postponed, but also in the absence of tlle conditions

neressary for judges to exerr their iurisdiction as efficiently as required by the juridical order. Finally, the

Supreme Court e*pressed that rhe other powers of State should aid the judicial power in order to make a

reality out of the iighrs and guarautees established by the National Constitution ("PCrez de Smith, Ana Maria

and another, sfbereaveuent of justice", Dec. 2lst., 1978),
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Oid imortalesl el

i Libertdd, Libertad,

grita sagra

Libertad !

do
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