















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































researches and publications issued by

b) Distorting the national economic reality through reports,
public offices and drafted by biased elements.
Eg. National Institute of Agrarian Technology (INTA), National Institute of Statistics and Census

(INDEC), National Institute of Economic Planning (INPE), among others.

Measures adopted.

The programme set forth in Apri
Argentine economy. It is based on realism,
aside any demagogic deceit.

The role assigned o the State within the economy is that of a motor. It gives a general orientation
and leads the process through the action of great economic and financial instruments.

the policy adopted tends to avoid massive unemployment, to reduce public expenditure
have been liberated. The economy has been
reverted. There has been strong encourage
ith special success in the oil industry

{ 1976 is aimed at the transformation, petterment and expansion of the
keeping close contact with economic reality and setting

Consequently,
and the fiscal deficit. Prices and the exchange market
reactivated and the critical situation of the external sector
ment of internal savings and an energetic plan is under way W

field.
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The Evolution of Subversion
‘Within the Sphere of Justice
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Approximately twenty years ago, there appeared in the Argentine Republic several subversive organizations
whose escalation resulted, in these last ten years, in the execution of homicides, bombings, abductions, extor-

tions, robbery, threats, etc.

Succesive administrations confronted with subversive aggression, adopted different measures in order to
prevent terrorist delinquents from succeeding and consequently subjecting the country to a totalitarian regime
of marxist inspiration.

In order to give a detailed description of the situation, we shall consider four periods:

The first period starting in 1960, stretches until May 1973; the second one begins in May 1973 and ends
in December 1973; the third period runs from January 1974 until March 1976 and the last one comprises the
period going from March 1976 until today.

1. The laws passed during the period corresponding to the Argentine Revolution, that is to say, the first
of the abovementioned stages were:

1) Law 18.234, sanctioned and enacted on May 30th., 1969, which dealt with the repression of communism.

2) Law 18.285, sanctioned and enacted on May 30th.,, 1969, which dealt with the expulsion of foreigners
who might disturb social peace, national security or public order.

3 Law 18.670, sanctioned and enacted on April 2lst, 1970, which established for subversive crimes oral trials
by only one instance. ‘

4) Law 18.933, sanctioned and enacted on May 17th., 1971, introduced several amendments to the Crimi-
nal Code increasing the punishmerits for specific crimes.

5) Law 19.053, sanctioned and enacted on May 28th,, 1971, created the National Federal Chamber for Crimi-
nal Offences. This law court was competent to try offences of a subversive nature.

6) Yaw 19.081, sanctioned and enacted on June 16th., 1971, cmpowcred the Executive Power to use the
Armed Forces to prevent and fight subversion during the enforcement of martial law.

7) Law 19.110, sanctioned and enacted on July 16th, 1971, stated the date when the law creating the
National Federal Chamber of Criminal Offences was to come into force.

8) Law 19.128, sanctioned and enacted on July 19th,, 1971, submitted to the competence of Military Courts
several crimes dealt with by the Military Code of Justice and some others by the Criminal Code in relation
with the committing of those crimes.

9) Law 19.195, sanctioned and enacted on Aug. 27th,, 1971, established the prosecutors duties before the
National Federal Chamber for Criminal Offences during the processing of the indictments.

10) Law 19.582, sanctioned and enacted on April 90th., 1972, ruled the system for the fulfilment of pre-
cautionary measures of a personal type due to the committing of subversive crimes.

11) Law 19.583, sanctioned and enacted on April 20th,, 1972, ruled standards to speed the processing of
indictments filed due to the committing of subversive crimes.

12  Xaw 19594, sanctioned and enacted on April 24th.,, 1972, established the direct control of the Armed
Forces over penitentiary units affected to those detained, indicted or convicted for subversive crimes.

13) Law 19.797, sanctioned and enacted on Aug. 22nd., 1972, introduced an amendment to section 212
of the Criminal Code establishing a penaity for the broadcasting of communications or pictures of subver-
sive groups.

14) Law 19.863, sanctioned and enacted on Oct. 3rd., 1972, established regulations for highiy dangerous
detainees. ' ’

15) Law 19.059, sanctioned and enacted on Nov. 2Ist., 1972, amended Law 19.053, which had created
the National Fsderal Chamber for Criminal Offences, regarding the answering of reports requested from
public offices. !

16} Law 90.032, sanctioned and enacted on Dec. 20th., 1972, amended Law 19.081, and empowered
the Executive Power to use the Armed Forces whithin the National Territory in order to prevent and [ight
internal subversion, terrorism and other related phenomena.

17) Lew 20.087, sanctioned and enacted on Jan 9th., 1973, amended sections 25 and 32 of the regulations
for ldghly dangerous detainees, and increase¢ the number of breaks the prisoners could enjoy. It also
established that prisoners lawyers, in order to see them had to request a certificate of their condition as such.

18) Law 20:300, sanctioned and enacted on April 24th., 1973, referring to the budget provisions' neces-
sary to cover the expenses derived from the repression of subversive activities. ' ‘

[I. Hereinafter we will refer to the laws sanctioned during the second of the aforementioned periods.
1his stage corresponds to the access to power of the marxist regime headed by Héctor J. Cimpora.
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1) Law 20.508, sanctioned and enacted on May 97th.,, 1978, which pardoned all subversive offences com-
mitted before May 25th., 1973.

9) Law 20.509, sanctioned and enacted on May 97th., 1973, annulled regulations by which offences and
penalties had been created or modified and which did not result from laws enacted by Congress.

3) Law 20510, sanctioned and enacted on May 27th., 1973, annulled laws 18.670, 18.799, 19.053,
19.081, 19.110, 19.582, 19.588, 19.594, 19.863, 19.959, 19.128, 20.032, and 20.087.

III. After Campora's resignation and in view of continous attacks, the government partly modified its initial
conduct towards subversion.

The following are the most relevant ordinances of the period:

1) Law 20642, sanctioned on Jan. 25th., 1974 and enacted on Jan. 28th. of the same year, which introduced
different amendments to the Criminal Code; all of them referring to subversive offences and the penalty for
other crimes was increased.

2) Law 20.840, sanctioned on Sept. 28th., 1974 and enacted on Sept. 30th. of the same year, which established
a system of penalties for those engaged in subversive activities.

8) Decree 807 of April lst. 1975, which ruled the procedure to have the option to leave the country fore-
seen in section 23 of the National Constitution; this situation was due to the existence of martial law.

4) Decree 2.770 of Oct. 6th., 1975, by which the Internal Security Council was created with the purpose of
coordinating the campaign against subversion.

5) Decree 2.771 of Oct. 6th., 1975, by which it was established that the Defence Council could enter into
agreements by which it would have under its operational control the personnel of the provincial police and
penitentiary spheres, for their immediate incorporation into the campaign against subversion.

6) Decree 2.772, of Oct. 6th., 1975, by which it was ruled that the Armed Forces, under the Superior Com-
mand of the President, would proceed to carry out the security and military operations necessary to defeat
subversive groups throughout the country.

7) Decree 642, of Feb. 17th., 1976, by which the conditions were established to grant the option to leave the
country foreseen in section 93 of the National Constitution; laws were passed dealing with habeas corpus, and
section 639 of the Code of Criminal Procedure was substituted.

8) Decree 1.078, of March 23rd., 1976, by which it ruled on the type of information to be requested in
cases when the right of option to leave the country —on account of martial law— was exercised on the part
of detainees.

IV. Finally, during the period corresponding to the Process of National Reorganization (March 24th., 1976
still in force) the following anti-subversive laws were passed:

1) Law 21.259, sanctioned and enacted on March 24th., 1976 on expulsion of foreigners.

2) Law 21.260, sanctioned and enacted on March 94th., 1976, which authorized to dismiss from office ci-
vil servants connected with subversive activities.

3) Law 21.364, sanctioned and enacted on March 24th., 1976, on the repression of sabotage.

4) Law 21.269, sanctioned and enacted on March 24th., 1976, which banned the activities of marxist poli-
tical groups.

5) Law 21.272, sanctioned and enacted on March 96th., 1976, which established penalties for those attacking
military establishments or personnel. ;

6) Law 21.275, sanctioned and enacted on March 29th,, 1976, which declared void the applications for the
option to leave the country that were in procedure.

7) Law 21.313, sanctioned and enacted on May 18th., 1976, which extended the jurisdiction of national jud-
ges to the establishment or places where the indicted or detained on account of martial law had been trans-
ferred because of security reasons.

8) Law 21.822, sanctioned and enacted on June ond., 1976, by which different subversive organizations were
dissolved and declared illegal.

9) Law 21.325, sanctioned and enacted on June 25th., 1976, by which several subversive organizations were
dissolved. ,

10) Law 21.338, sanctioned and enacted on June 25th, 1976, which established amendments to the Criminal
Code in relation with offences of subversive nature.

11) Law 21.?48. sanctioned and enacted on Oct. 27th., 1976, which extended for 180 days the suspénsion of
the option to’leave the country.

12) Law 21.449, sanctioned and enacted on Oct. 27th,, 1976, which regulated the right of option established
in section 23 of the National Constitution.

13) Law 21.459, sanctioned and enacted on Nov. 18th., 1976, which amended Law 20.840 for the repression of
subversive activities and increased the established penalties. ‘
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14) Law 21.460 sanctioned and enacted on Nov. 18th, 1976, which ruled that some summary provisions
should be taken by the Security or Armed Forces.

15) Law 21.461, sanctioned and enacted on Nov. 19¢h., 1976, which ruled that subversive offences should
tried before special Court Martial tribunals.

16) Law 91.463, sanctioned and enacted on Nov. 23rd., 1976, which annuled laws 21.264, 91.968 and 21.272 on
the operation of permanent special court martial tribunals, as from the enactment of Law 21.461.

17) Law 21.568, sanctioned and enacted on April 30th, 1977, which extended for 150 days the suspension of
the right of option to leave the country.

18) Law 21.596, sanctioned and enacted on June 30th., 1977, which established that the defence before special
court martial tribunals should be carried out by an officer in active service.

19) Law 21.866, sanctioned and enacted on Oct. 10th, 1978, which ruled punishments for those who influen-
ced third parties towards the development of subversive activities.

The above review allows us to make the following comments:

Even when the periods referred to as 1, 111 and IV show differences regarding the contents of antisubver-
sive legislation, they all have as a common target the repression of subversive delinquency.

It may be seen at that time that legislation was issued in connection with subversion, ruling that terrorists
should be tried by the Armed Forces.

It should be noticed that during those periods 1, 1II and IV— the Armed Forces, the authorities that
emerged from the elections held on Sept. 23rd., 1973, and again the Armed Forces were successively in power.

Then, anti-subversive legislation is not due to the initiative of the present authorities. It dates back to the

beginning of terrorist activity, and has been sanctioned under governmen’s widely difterent characteristics.
- The only period in which no anti-subversive legislation was issued, but the existing one annulled, is the
period running from May 1973 to the end of that year. Those days were charaterized by the access to power
of terrorist organizations through their influence on the authorities who took office on May 25th, 1973.
Guerrilla groups pressed hard to get their members out of jail, and hours before the amnesty law 20.508 came
to light, these were freed.

Campora’s administration not only issued a law pardoning people indicted or sentenced because of illegal
subversive activities, but also sanctioned two other laws —20.509 and 90.510— annulling all antisubversive le-
gislation. The annullment even involved offences bearing no relation with terrorism and which were dealt with
in the Criminal Code. Judges and officials who were members of the National Federal Court for Criminal
Offences were dismissed from and the Court dissolved.

On the other hand, within the legislative field it is also worth noting the existence of several verdicts pro-
duced by the Supreme Court of Justice. The latter, fairthful to its duty of watching over individual guarantees
granted by the National Constitution, set the limits to anti-subversive action, and produced guidelines to di-
rect it. Among them we can list the following:

1) It established that undergoing criminal trial is enough reason to be denied the action towards obtainig
judicial acknowledgement of the right to leave the country (“Gémez, José Antonio s/habeas corpus”, resolved
on July 12th, 1977). ,

2) Neverthless it maintains that the concrete application of, the exceptional powers granted to the President
under the State of Siege, are subject to the judicial control of reasonable adequacy. The Supreme Court has
based this control on the reason and fitness of the causes for taking such step: On one hand are the res-
trictions imposed by the Executive Power and, on the other, the motives for a state of siege. It adds that such
control is a duty of the Judicial Power and specially of the Supreme Court as the Tribunal of constitutional
guarantees (see case of “Zamorano, Carlos Mariano, his “habeas corpus” - 9th., august, 1977).

3) Contrel must be exercised according to certain principles which constitute the doctrine of the courts as it
refers to the judicial control of reasonable acceptancy. Amongst these principles are the following:

a) The exceptional conditions of said control; by The exceptional conditions mentioned means that the Exe
cutive Power must supply sufficient information when required by the competent judges on each concrete
case as they can evaluate the area reserved to the specific political organ; c) the examination of reasonable
adequacy must involve a double aspect: 1) the relationship existing between the questioned guarantee and
the previous state of confusion, and 2) to verify if the authority’s action is proportional to the goals sought
by the declaration of a state of seige; and d) in any case, judgement must be rendered according to the
factual and juridical situation existing at the time of the sentence, bearing in mind not only initial
circumstances but also supervening ones, whether aggravating or not (Timmerman, Jacobo, s/habeas corpus,
of July 20th., 1978). :

4) Referring to the institution of “habeas corpus”, the Supreme Court expressed that it serves the pur-
pose of immediately restoring freedom to those illegally deprived of it. The judicial proceedings reasonably
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suited to the circumstances should be exhausted so as to ensure the efficiency of the institution eswuablished
by the Constitution and the law (case “OLLERO, César, s/habeas corpus”, verdict of April 25th., I978).

5) The Court considers its duty is to exercise its implicit pbwers in the defence of the judicial function,
recommending that the Executive Power, through the corresponding bodies, should intensify investigations ten-
ding to discover the whereabouts and situation of people whose disappearance had been judicially denounced
to the courts and are not registered as being arrested. The privation of the recourse to justice —further ad-
ded the Supreme Court— not onlyhccurs when people find it impossible to appeal before competent court
or when the decision is unreasonably or indefinitely ;’)ostponed, but also in the absence of the conditions
necessary for judges to exert their jurisdiction as efficiently as required by the juridical order. Finally, the
Supreme Court =xpressed that the other powers of State should aid the judicial power in order to make a
reality out of the rights and guarantees established by the National Constitution (“Pérez de Smith, Ana Maria
and another, s/bereavement of justice”, Dec. 2lst,, 1978).
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Oid imortales! el grito sagrado:
iLibertad, Libertad, Libertad!

..........
.....
.............
...............
..........
..........

Page determined to be Unclassified

Reviewed DIAFOIA & Dedassification Services Offices
IAW EO 13526, Section 3.5

Date: oct 19, 2018



