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l. (u) The suprene court re{terated its lnability tg resolve the.

cases of 1,342 dlsappeared persons due'to ttre lack of {nformafion

and cooperation of the Executive powerr while at the sane time

acknowledging that such a sttuation const'itutes a denlal of

JustJce. The Decerr&er ?l ruling, {n reply t/tr perrnanent Assernbly

for Hnnnn Rights petltion slgned by l,zzl persons ,mfiHo
.I1542 

docunented cases of disappeared persons, lras made pubHc

in early February. In its unan{npus decision, the court called

upon the Executive Power to make. ava{lab'le sufficient information

for the courts to resolye the habeas corpus petitions for
dfsappeared. persons in fulfillrrnnt of the court'|s responsibility

to uphold the Constitution and ind.lvidual liberties,
2. (U) Although the court declared itself not empowered to

evaluate or em'lt opinlons oa "situations not comnended to it by
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I governmefit;" lt noted the high nwber of cases in whlch

habeas corpus petitions had to bt reJected by the courts

because of the reply of the .Executive Porer that lt had

no record of the individuals' detention. Ttris fact, sald,.

the court, constitutes a situatlon "equivalent to tJre

effectlve denial of Justice for causes totally foreign to

the special functions and competence of the judges, wha

do not have lt wlthln thelr power to remedy the situatfon.',

In order to penrrit the court to fulfill its mandate to

safeguard individual Iiberties and uphold the Constitution,

the court asked that the Executlve Porer "inrnediately take

necessarJ measunes to cyeate the condltions reguired by

the Judiciary to resolye the cases, without intending, of

course, to obstruct the obJectlves of national unity,

lnterna't peace ani conrmon defense. "

3, (U) ffre Supreme Cuurt's rullng got good press cover-

age, as nell as a strongly supportive editorial in La

Itacion Feb. 4. La'l{acion sustai.ned that "there is no

political'lssue ln Argentina today more lmportant than that

of guaranteElng lndtviduAl securlty nor that collective

security has been assured," Peace has been attained by

force of anns to the gratefu'l rellef of the populailon,

said La Naclon. "However, it is not enough to win the

peacei it is indispensible that it be guaranteed.n The-'

, court hai fiown by its decision that it ls alert and doingL
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r- Its part to achieve that fervently deslred obJectlve,.sald

La l{ec{on.

4. (U) ,lustice lrlinister Yarela pointed to the llecember 2I

decision as proof that Argentina enjoys an in&pendent

Judiciary in remarks made to the press Feb. 7, He satd

that several Judici.a'l rcforrn measures are nou being

studied by a special three-man c$mlssion, atnong them an

agreement nitt, tt* Prrvince of Buenos Aires nhich would

greatly sinrplify and shorten inter-court procedures .'

and could be followed ln.other piovlnces.

5. {+} COl,lt'IENT:. The delicately worded decision,'whlch

virtually acknowledges the court's ptrerlessness tq act

ln disappearance cases, was a'lso uell received by the

Pevnanent Assemb'ly for Hunan Rights. PubIicly calling

the decision a "@mfort" to famllles of disappeared

persons, a PAHR officlal told Emboff that the court has

now put the burden of the disappeared "problem" squarrly'

uhere it belongs--in the Executive branch.. The governmnt

wlll not ie able to hlde the disappearances lssue behlnd

the courts'and the legal system, he said, adding that PAIIR

was sonsldering rccornBnding the Supreme Court judges

resign if the Executive refused to accord them the po$er

to carry out their mandate. Justice iilinister Yarela's

ingenuous remark that the ruling rh wlll help lmprove tfie

I country's image as an example of the independence andt- J

-l

EOr6r.10t Strl,



{OtlFHfrl?trtF frr. 4 * \a
stt

s

t- i- 
?.

poiler of the Judlciary seems to have mlssed the hlgh

court's polnt altogether. Ihat Js noteworthy, hou-

ever, is that a movement--perceptlble ln the nore

forfirlght pness reports and editorlals, the latest : .

suffiXfn#urt ruling and the awakening publicrgotmguoutcry

-t

#/abduction-uurderrs**is steadtly grrwjng rithin Argentlne

society to turn the moo$ touard.the rule of lar,
El{D COI{,IENT.
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